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CAUSE NO. D-1-GN-22-001980 
 

STACY R. SCHIFFMAN, et al, 
 

  Plaintiff, 
 
v. 
 
NELSON PARTNERS, LLC, NELSON 
BROTHERS PROPERTY 
MANAGEMENT INC. D/B/A NELSON 
PARTNERS PROPERTY 
MANAGEMENT, INC., NP EQUITY, 
LLC, AND PATRICK NELSON, 
 

  Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 
 
 
 
 
 
TRAVIS COUNTY, TEXAS 
 
 
 
 
 
 
98th JUDICIAL DISTRICT 

 
AGREED ORDER APPOINTING  

CHIEF STRATEGY OFFICER AND ARBITRATOR 
 

On February 24, 2023, the Court entered the Agreed Order Concerning Plan 

Administrator’s Motion for Contempt and Sanctions, Application for Temporary Injunction and 

Nelson Parties’ Objections to Plan Administrator’s Legal Fees and Expenses (“Agreed Order”) 

ordering by agreement of the parties the appointment of a Chief Strategy Officer for Nelson 

Partners, LLC and Nelson Partners Property Management, Inc. (together, the “CSO Entities”) and 

an arbitrator to resolve any conflicts between the Chief Strategy Officer and Patrick Nelson. 

Pursuant to paragraph 1 of the Agreed Order, the undersigned parties submit this 

supplemental agreed order for the appointment of (i) Bradley D. Sharp of Development Specialists, 

Inc. as the Chief Strategy Officer of the CSO Entities and (ii) Mark L. Hawkins of Armbrust & 

Brown, PLLC as the arbitrator (the “Appointment Order”). 

Based on the undersigned parties’ agreement and the prior Agreed Order, the Court 

ORDERS as follows: 
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1. Bradley D. Sharp (the “CSO”) of Development Specialists, Inc. (“DSI”) is hereby 

approved and appointed as the Chief Strategy Officer for the CSO Entities pursuant to (i) the 

Agreed Order, (ii) the terms of this Appointment Order, and (iii) the Engagement Agreement 

attached as Exhibit A (the “CSO Agreement”).1 

2. The CSO shall have the roles and authority provided in (i) Agreed Order paragraph 

2, and (ii) the CSO Agreement. 

3. The CSO shall conduct a weekly conference with the Plan Administrator, Gregory 

S. Milligan (the “Plan Administrator”) at a mutually agreeable time, which Patrick Nelson will be 

invited to attend, to provide non-privileged reports on the CSO’s findings and progress, including 

development of a proposed amended plan of liquidation that funds the existing obligations under 

the Stipulation and Plan of Liquidation, dated April 19, 2022 (which the Court approved on a final 

basis on July 21, 2022, the “Plan”). The CSO’s obligation to conduct such weekly conferences 

shall expire once the Nelson Parties propose an amended Plan as contemplated in the prior 

sentence, though the Plan Administrator may request conferences after such time on an as-needed 

basis. 

4. Pursuant to the Agreed Order paragraph 2(d), Mr. Sharp’s first ninety-day term as 

CSO begins on March 10, 2023 and will automatically renew on June 8, 2023 for an additional 

ninety-day term if no party files an objection with the Court prior to June 8, 2023. Mr. Sharp’s 

term as CSO will continue to automatically renew for additional ninety-day periods without further 

 
1 The CSO Agreement inadvertently indicated that it became effective at the time the “Agreed Order” was entered. 
Neither the Nelson Parties nor the CSO intended that the CSO Agreement to be retroactively effective. Consequently, 
they have agreed that the CSO Agreement becomes effective on entry of this Appointment Order or March 10, 2023, 
whichever is earlier. Nothing in this Appointment Order is intended to make the CSO Agreement effective prior to 
such time. 



 

AGREED ORDER APPOINTING CHIEF STRATEGY OFFICER AND ARBITRATOR PAGE 3 

order of the Court unless a party files an objection to a renewal within 14 calendar days prior to 

the applicable ninety-day deadline. 

5. The CSO Agreement is approved, subject to the terms of this Appointment Order. 

The CSO is authorized to use additional DSI personnel and professionals pursuant to the CSO 

Agreement, subject to Patrick Nelson’s joint approval of expenses as set forth in paragraph 2.a.1 

of the Agreed Order. In addition, in an attempt to ensure that DSI fees and expenses are reasonable, 

the CSO will provide a weekly report to the Nelson Parties regarding the reasonable fees and 

expenses incurred the previous week by DSI (the “Billing Report”) and a projected budget for the 

next week (the “Budget”).  

6. The CSO Entities are directed to pay the retainer provided for in the CSO 

Agreement. DSI shall issue invoices to the CSO Entities on a monthly basis ("Monthly Invoices"), 

which invoices shall set forth time detail for all services rendered during the prior month.  Within 

seven (7) days of the receipt of a Monthly Invoice, CSO Entities may assert an objection (a “CSO 

Objection”) to the reasonableness of the fees and/or expenses set forth therein by sending an e-

mail (stating in detail those fees and or expenses being objected to on reasonableness grounds) to 

DSI, with a copy to the Plan Administrator’s counsel.  All fees and expenses not subject to a 

timely-asserted CSO Objection shall be promptly paid to DSI.  DSI and the CSO Entities shall 

cooperate in good faith to resolve any CSO Objections within ten (10) calendar days of the 

assertion of the CSO Objection.  If the CSO Objection cannot be resolved by informal means, the 

dispute shall be placed before the Arbitrator for determination.  As provided by paragraph 2(c) of 

the Agreed Order, should the CSO Entities fail to pay the CSO’s and DSI’s reasonable and 
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necessary invoices, such professional fees and expenses shall be taxed as costs of court against the 

Nelson Parties.2  

7. The Nelson Parties shall indemnify the DSI Parties (as defined in the CSO 

Engagement Agreement) pursuant to the CSO Engagement Agreement and as “Indemnified 

Parties” under paragraph 7 of the Agreed Order on Administrator’s Powers, Authority, and 

Implementation Procedures Pursuant to Plan of Liquidation Section 5 entered by the Court on July 

21, 2022 (the “Administrator Powers Order”). Notwithstanding the use of the terms Indemnified 

Parties and Indemnified Party, reference to the Administrator Powers Order, or any other provision 

in the CSO Engagement Agreement or this Appointment Order, the DSI Parties shall not be entitled 

to any advances or payments from the Plan Administrator or the Administrator Account. 

8. Mark L. Hawkins of Armbrust & Brown, PLLC is hereby designated as the 

arbitrator (the “Arbitrator”) to arbitrate disputes between the CSO and Patrick Nelson. The CSO, 

the DSI Parties and the Nelson Parties consent to the Arbitrator’s exercise of arbitration over the 

subject matter of any dispute among them arising from or out of or in respect of decision making, 

authority, powers or actions under the Agreed Order, this Appointment Order or the CSO 

Engagement Agreement, which disagreement is not settled within five business days after it arises. 

Issues presented to the Arbitrator will be contemporaneously noticed in writing to the Plan 

Administrator. The Arbitrator’s decisions shall be final and may be entered as orders by this Court. 

The Arbitrator has no authority to modify or vary the terms of the Agreed Order, this Appointment 

Order, the Engagement Agreement, or any other Order of this Court. 

 
2 “Nelson Parties” means collectively, Nelson Partners, LLC, Nelson Brothers Property Management, Inc. d/b/a 
Nelson Partners Property Management, Inc., NP Skyloft Equity, LLC, and Patrick Nelson. 
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9.  It is anticipated that the Arbitrator will charge his normal hourly rates for providing 

his services under this Appointment Order. The CSO Entities are directed to pay the Arbitrator’s 

reasonable fees and expenses, subject to the following objection procedure:  within seven (7) days 

of the receipt of an invoice from the Arbitrator, CSO Entities may assert an objection (an 

“Arbitrator Objection”) to the reasonableness of the fees and/or expenses set forth therein by 

sending an e-mail (stating in detail those fees and or expenses being objected to on reasonableness 

grounds) to the Arbitrator, with a copy to the Plan Administrator’s counsel.  All fees and expenses 

not subject to a timely-asserted Arbitrator Objection shall be promptly paid to Arbitrator.  The 

Arbitrator and the CSO Entities shall cooperate in good faith to resolve any Arbitrator Objections 

within ten (10) calendar days of the assertion of the Arbitrator Objection.  If the Arbitrator 

Objection cannot be resolved by informal means, either the CSO Entities or the Arbitrator may file 

a motion with the Court, seeking the Court’s adjudication of the Arbitrator Objection. 

10. Pursuant to paragraph 6 of the Agreed Order, the Parties reaffirmed and extended 

the December 19, 2022 Rule 11 agreement (the “Rule 11 Agreement”) with certain changes. The 

Parties hereby further agree that Section 2 of the Rule 11 Agreement, which provides for the 

Nelson Parties to provide certain information to the Plan Administrator’s forensic accountant, is 

abated so long as the CSO remains engaged by the Nelson Parties. The Nelson Parties shall resume 

their monthly reporting requirements to the Court pursuant to the Plan, with the next status report 

due on April 10, 2023. 

11. This Appointment Order is without prejudice to the parties to this Appointment 

Order petitioning the Court to approve further CSO or Arbitrator authority or procedures with 

notice to all other parties to this Appointment Order. It is expressly understood that the Nelson 

Parties have not agreed to any such expansion of powers. To the fullest extent permitted by law, 
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the Court hereby retains exclusive jurisdiction over the CSO and Arbitrator regarding their 

appointment under this Appointment Order, including, without limitation, jurisdiction to resolve 

any and all controversies, suits and issues that may arise in connection therewith, including, any 

action against the CSO. 

SO ORDERED. 
Dated:________ 

___________________________________ 
The Honorable Karin Crump 
Travis County District Court Presiding 
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AGREED IN SUBSTANCE AND FORM BY:  
 
WICK PHILLIPS GOULD & MARTIN, LLP 
 
/s/ Jason M. Rudd  
Jason M. Rudd, Tex. Bar No. 24028786 
Rusty J. O’Kane, Tex. Bar No. 24088149 
Catherine A. Curtis, Tex. Bar No. 24095708 
3131 McKinney Avenue, Suite 500 
Dallas, TX 75204 
Phone: (214) 692-6200 
Fax: (214) 692-6255 
Email: jason.rudd@wickphillips.com 

rusty.okane@wickphillips.com 
catherine.curtis@wickphillips.com 

 
COUNSEL FOR GREGORY S. MILLIGAN,  
ADMINISTRATOR UNDER THE PLAN OF LIQUIDATION  
 
MILLER LLOYD P.C. 
 
/s/ Jennifer A. Lloyd by J. Rudd with permission  
Jennifer A. Lloyd, Tex. Bar No. 24013050 
P.O. Box 302068  
Austin, Texas 78703 
500 West 5th Street, Suite 700 
Austin, TX 78701 
Phone: (512) 694 - 5578 
Fax: (512) 532 - 6882 
Email: jlloyd@millerlloyd.com 
 
BROWNLIE HANSEN LLP 
 
/s/ Robert W. Brownlie by J. Rudd with permission  
Robert W. Brownlie, CA Bar No. 138793 Admitted Pro Hac Vice 
10920 Via Frontera, Suite 550  
San Diego, California 92127  
Phone: (858) 357-8001 
Email: Robert.Brownlie@brownliehansen.com 
 
ATTORNEYS FOR PLAINTIFF JAMES V. PARZIALE,  
TRUSTEE OF THE PARZIALE FAMILY TRUST, 
derivatively on behalf of NP SKYLOFT DST 
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GEORGE BROTHERS KINCAID & HORTON, L.L.P. 
 
/s/ B. Russell Horton by J. Rudd with permission  
D. Douglas Brothers, Tex. Bar No. 03084500 
B. Russell Horton, Tex. Bar No. 10014450 
114 West 7th Street, Ste. 1100 
Austin, Texas 78701 
Phone: (512) 495-1400 
Fax: (512) 499-0094 
Email: dbrothers@gbkh.com 
 rhorton@gbkh.com 
 
ATTORNEYS FOR PLAINTIFF SCHIFFMAN ET AL  
individually and derivatively on behalf of NP SKYLOFT DST 
 
AND 
 
MUNSCH HARDT KOPF & HARR, P.C. 
 
Greg C. Noschese, Tex. Bar No. 00797164 
Brandon M. Stendara, Tex. Bar No. 24121148 
500 N. Akard St, # 3800 
Dallas, TX 75201 
Phone: (214) 855-7500 
Fax: (214) 855-7584 
Email: gnoschese@munsch.com;  

bstendara@munsch.com 
 
and 
 
FRITZ BYRNE, PLLC 
 
/s/ Christine Burgess by J. Rudd with permission   
Daniel Byrne, Tex. Bar No. 03565600 
Christine Burgess, Tex. Bar No. 00793428 
221 W. 6th Street, Suite 960 
Austin, TX 78701 
Phone: (512) 476-2020 
Email: dbyrne@fritzbyrne.law 
 cburgess@fritzbyrne.law 
 
ATTORNEYS FOR DEFENDANTS 
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